Housing Policy and Administration

July 11, 2007

PART II - Model Housing Policy: Housing Administration Program and Guidelines
1.0 Repair Policy Guidelines

1.1 Application and Approval Process

Depending on the type of program being provided, the following options can be used for application and approval process. For mortgage/loan/revolving loan fund type programs emphasis should be more on the applicant’s ability to pay, credit history and credit formula to determine the applicants debt ratio. For Social Housing programs and Corporation Owned Units (Rental Units) emphasis should be placed on health & safety issues and needs criteria assessment.  

1.2 Application Policy Requirements are as follows:

1.2.1 A Band Member must be eighteen (18) years of age or older to be considered for any Housing Program.

1.2.2 Band Members are responsible to have an updated application on file with the Housing Administration Office.

1.2.3 Band Members will have the responsibility to ensure that their application is updated on the annual basis.  Point will be allocated according to the application on file.

1.2.4 All applications will only be kept on file for a maximum period for one year.  An application that has not been updated within the year will be considered inactive.  This process will be done on the last day of every year.  (i.e. Review applications on December 31, 1997, any application with the date December 31, 1996 or prior will be considered inactive.)
Note: This process will eliminate long waiting lists that may have more needy people at the bottom of a list; will ensure that the Band Member still requires assistance for repair; will ensure that their circumstances have not changed; and will ensure that Band Members take on some responsibilities in the housing programs process.

1.2.5 Once the Band Member has updated their application, a reallocation of points will be calculated.

1.2.6 Band Members will be awarded points for the set criteria, which will be calculated from the information on the application form and references stated on the application.  Band Members who have the most points on the date the applications are reviewed by the Board of Directors will be awarded first choice in receiving assistance for repairs. 

1.2.7 The Board of Directors will review all active applications in the second week of January for selection of loan approvals for that current year. This will provide applicants time to get estimate and inspections that may be required prior to final loan approval. 

1.2.8 The Board of Directors will review, on a quarterly basis, all reports and applications for First Nation Owned units to determine priority repairs.

1.2.9 Credit checks will be completed to ensure the applicant has a good credit record and that the applicant is not in a position that they cannot afford all of their payments and loans.  Applicants must meet this requirement to be approved for a loan.

The only repairs that qualify for assistance are those that are needed to meet health, structural, safety and fire protection standards as well as repairs/maintenance items that are needed to extend the life of the existing unit.  

Renovations that are not needed to meet health, structural, safety and fire protection standard but are cosmetic in nature will only be permitted under the loan program.

Canada Mortgage and Housing Corporation’s (CMHC) Residential Rehabilitation Assistance Program (RRAP) grants will be accessed for those individuals who qualify under CMHC Guidelines. The Repair Program will provide priority to cover items that are not covered by RRAP but meet repair qualifications under the Repair Policy.

Mandatory Homeowner Training sessions will be coordinated by the Housing Coordinator and Housing Inspector and must be attended by New Homeowners prior to being accepted for a repair loan.  This session will provide them with the information on Policies such as: estimate requirements, inspection requirements, financial responsibilities, procedures for construction, recommended products and general Policies.  Maintenance requirements to extend the life of the unit will also be explained and identified to Homeowners.  Information on items such as ventilation, maximizing energy efficiency savings, general problem areas and probable causes will also be explained.  

1.3 Criteria for Point Allocation

Points will be allocated for the following criteria:

1.3.1 One (1) point for each Band Member who is residing in the unit.

1.3.2 Half (1/2) a point of each non-Band Member who is residing in the unit and is a dependent of the Band Member on the application.

1.3.3 Five (5) points if the applicant’s present living conditions are a hazard to their health indicated by documents from a Doctor or Community Home Registered Nurse (CHRN).

1.3.4 Five (5) points if the applicant’s present living conditions are a fire and safety hazard indicated by the Inspection Report.

1.3.5 Two (2) points if the foundations system has a structural deficiency that does not meet minimum standards indicated by the Inspection Report.

1.3.6 Two (2) points if the flooring systems have a structural deficiency that does not meet minimum standards indicated by the Inspection Report.

1.3.7 Two (2) points if the wall systems have a structural deficiency that does not meet minimum standards indicated by the Inspection Report.

1.3.8 Two (2) points if the roof systems have a structural deficiency that does not meet minimum standards indicated by the Inspection Report.

1.3.9 Two (2) points if the applicant’s present living conditions have an inadequate or defective heating system.

1.3.10 Two (2) points if the applicant’s present living conditions have an inadequate electrical service.

1.3.11 Two (2) points if the applicant’s present living conditions have an inadequate or defective plumbing system.

1.3.12 One (1) point for each Band Member or dependent that results in an over-crowding situation in their current residence (See Glossary for definition of over-crowding). 

1.3.13 One (1) point if the applicant has a good credit checks (previous landlords).

1.3.14 One (1) point if the applicant has a good credit rating with the First Nation.

1.3.15 One (1) point if the applicant has a good credit rating overall (credit bureau).

1.3.16 One (1) point for each year the applicant has had an active application on file up to five years.

Note: The above point allocations should be adjusted to meet the needs and goals of each particular program. Loan type programs may only focus on credit rating and ability to pay where social programs may focus only on health and safety issues.

1.4 Selection Process

The Housing Coordinator will prepare all point allocations for the applications. The Board of Directors will review the applications and will make decisions for loan approval or repair expenditure.  This process could be done with no names corresponding to each application to ensure that the process is done in an unbiased manner.

2.0 Loan Process and Requirements

2.1 Agreement/Contract Requirements

The Housing Coordinator will draw up loan agreements once Board of Directors has approved the loan and proper documentation from the applicant is on file.  Documentation required will include a complete set of plans approved by the designated Inspector for any additions or structural repairs, two (2) sets of complete estimates for all the repairs, contract and agreements with Contractor, funding agreements and proof of additional funding if required and proof of land and house title.  All agreements require acknowledgment that the Housing Coordinator’s or designated person’s signature and approved inspection is required prior to any release of funds.

Repair loans agreements will include names of parties, location and address of unit, amount of loan, payment schedule, terms and condition, default procedures, insurance requirements, maintenance and renovation/repair responsibilities. See Appendix ZZZZ. (forthcoming) for Repair Loan Agreement Sample.

Specific terms will be required in the agreements if the applicant is responsible for some costs of the repairs.  These terms will identify the items and amounts that the applicant is responsible for and identify when housing program funds can be accessed.

2.2 Residential Rehabilitation Assistance Program (RRAP)

Canada Mortgage and Housing Corporation (CMHC) RRAP grants will be accessed for those individuals who qualify under CMHC Guidelines and the Repair Loan. The Repair Program will provide priority to cover items that are not covered by RRAP but meet repair qualifications under the Repair Policy.

2.3 Rental Payment Schedules and Conditions

Band Members will be responsible for providing the monthly payment to the Administration/Housing Office on or before the first (1st) day of every month. Various payment schedules will be offered to Band Members for Repair Loans with options of various interest rates and payments.

Options:

2.3.1 A minimum payment could be established at two hundred dollars ($200.00).  Loans with $200.00 monthly payments will be charged six percent (6%) interest annually on the balance owing; payments of three hundred dollars ($300.00) and over will qualify for five percent (5%) interest annually on the balance owing; and payment over four hundred dollars ($400.00) will qualify for four percent (4%) interest annually on the balance owing. This option provides some incentives for those applicants who can afford higher payment to due so willingly in exchange for paying less interest.

2.3.2 Set a flat monthly rate for all repairs assistance to be paid until the amount is paid in full.  Treating everyone equally despite their income levels and ability to pay.

2.3.3 Increase the current rental amount for First Nation Owned Units to adjust for a cost recovery of the repair costs over a 5 to 10 year period depending on the extent and cost of the repairs.

2.3.4 Utilize a full mortgage schedule as due financial institutions.

2.4 Disbursement of Loan

Loans will be given up to a maximum of $****. **.

Note: It is recommended that fifty percent (50%) of the maximum loan for new construction be used as a guideline. 

Band Members will be responsible for all disbursements of funding to suppliers and contractors and all cheque requisitions and purchase orders will require the signatures of both the Band Member and Housing Coordinator.

If other renovations are being done at the same time, a separate contract will be needed from the contractor for the First Nation files, which will only include those items that will be covered through the repair loan.

Disbursements to Contractors will be distributed in a similar practice as follows:

2.4.1 Each disbursement will be agreed to prior to starting construction and outlined in a contract/agreement.  Various stages of the repairs will be agreed to, at which time an invoice will be issued and an Inspection will occur prior to release of funds.  Invoices must not exceed the original estimates that were received from the Contractor prior to starting any repairs.  Stages for invoicing could include completion of foundation, framing, insulation/vapour barrier, rough in plumbing and electrical, window and doors, and final repair inspection.

2.4.2 Each disbursement will be given as per invoice, which is to be signed by the Contractor, Homeowner and Housing Coordinator.  This invoice must be for work completed only and not exceed the original estimates that were received from the Contractor prior to starting any repairs.  A holdback of twenty-five percent (25%) will be applied to any invoice issued until the work has been inspected and approved.

Any invoices will be required to be delivered to the Housing Administration Office with the necessary signatures by Wednesdays for payment on the following Friday.  The Finance Department or Housing Coordinator will require a copy of the approved Inspection Report in order to release the holdback amounts.

If the Band Member is doing their own repairs then disbursements will be issued as follows:

2.4.3 Cheques will be released for material that has been delivered with invoice of the total costs.

2.4.4 Purchase orders will be given to the Band Member for particular suppliers and will include a list of the materials to be purchased, the quality and quantity of materials, and the total cost which is not to exceed the estimates for that particular material.

2.4.5 Labour will be paid according to the work completed and will not exceed the estimates for the particular stage.

If labour is to be provided free of charge by the Band Member or family and friends, then the Band Member will be required to sign an agreement that he/she agrees that no labour charges will be accessed through the loan. Another option is that an agreement be signed with whom ever is going to provide the free labour.  Should labour charges be required during the repairs, the Band Member will be required to make the necessary arrangements for funding to ensure the completion of the unit.

Should additional funds be required for items not initially estimated, the Band Member will be required to ask for an updated Inspection Report.  If the repairs qualify under the Policy then a new agreement will be signed with the necessary changes.  Other items that do not qualify will be the Homeowners responsibility to provide funds to complete the repairs.  No funds from loan will be released or given until this is done and accepted by the Housing Coordinator.

2.5 Type of Construction Permitted

All types of construction can be used for repairs as long as they conform to minimum standards of the latest National Building Code, Ontario Building Code or Ontario First Nation Illustrated Housing Code.

Note: Policies surrounding, soil and site conditions that are faced in particular areas should be included in First Nation Policies.

The design of the building will be reviewed by the Housing Coordinator to ensure that the home is suitable to meet the needs of the homeowner’s family.  Additions and necessary alterations will be approved for over-crowding, handicapped/disabled and elderly requirements.

Note: Various methods can be recommended to ensure more energy efficiency is achieved to improve building techniques and to ensure that additional standards are followed that may be required due to problem areas that are faced in the First Nations Community.

2.6 Code Compliance

All work must conform to the latest National Building Code, Ontario Building Code and Ontario First Nations Illustrated Housing Code, Electrical Code, Ontario Plumbing Code, Gas, Propane and Oil Code, Solid Fuel Burning Appliances Code and other relevant codes and standards.

All work done on sewage disposals and water supplies will be required to be installed and repaired to Federal Guidelines by Health and Welfare Canada and First Nation Guidelines and Policies or those standards as adopted by the First Nation.

First Nation Guidelines and Policies should include distances from lot lines, water front and roads. Refer to the Ontario First Nations Illustrated Building Code for recommended policies.

2.7 Inspection Requirements

All inspections are to be conducted by a Designated Inspector.

Plans for additions will require all of the following to be included; drawing and specifications on foundation, floor plans, elevations, building and wall sections, truss and roof layout, window and door schedules and a list of all materials to be used.

Inspections are required to inspect the work that has been completed for progress payment and for corrections from previous inspections that indicated infractions.

Inspections will be required to determine the repair needed.  The inspection report will indicate those items that are needed to meet Health and Safety, Structural and Fire Safety requirements.  Repairs that address components outlined for new construction inspection requirements would follow inspections outlined for such.  Loan funds can also be used for repairs that are not needed to meet health, safety and fire protection issues but will only include repair that will extend the life of the existing unit and prevent the need of major repairs (i.e. roof shingles, siding)

Any repairs will also follow inspection requirements as new construction to set payment schedules and ensure code compliance on repairs.

2.8 Maintenance, Repairs and Renovations

Maintenance, repairs and renovations for Band Member owned units are the sole responsibility of the Homeowner.  However, assistance (loans) can be accessed for repairs under the repair policy.

All maintenance, repairs and renovation for Housing Authority Corporation owned units will be the responsibility of the Housing Administration with the exception of those items identified in the tenant rental agreement. Items that are the responsibility of the tenants should be clearly identified and explained to the tenants to ensure they understand what their responsibilities are.

Maintenance schedules should be set up for Housing Staff to follow. 

2.9 Insurance Requirements

Insurance coverage should be the responsibility of the owner of the unit. For Band member owned units they would be responsible for their own insurance and if there is a loan/mortgage owning on the unit then they would be required to provide a copy of their insurance coverage to the Housing Administration on the yearly basis. 

If the member does not provide cover for the unit then the Housing Administration have two options; 

2.9.1 They arrange for coverage for the unit and add the amount to their loan/ mortgage.

2.9.2 Housing Administration can arrange for insurance for the amount of the outstanding loan/mortgage for the unit. This would insure that the Housing Program would not lose out on recovering the amount of the loan if it should be destroyed. However the owner should be notified that insurance has been taken out on the loan portion only and should the unit be lost assistance for rebuilding the unit would not be available.

2.9.3 Housing could consider covering this unit and charging the Band Member.  In this case the Band Member can be billed immediately for the coverage and will be responsible to pay the Band the full amount plus two percent (2%) calculated monthly on the balance or a payment schedule can be made to spread the amount over the year and added to the monthly current payment.  Non-payment of this coverage will be considered as default in loan agreement and default procedures could be implemented.

For Housing Authority Corporation owned units responsibility would be with the Housing Program to insure insurance coverage is taken out on all units on the yearly basis. Costs for this should be taken into account when setting the monthly rents.

For Band Members who choose not to insure their home and they lose a home to fire:

Option 1

Will not be given priority for a new unit if they have received new construction loan assistance prior and will have to apply for housing in the same manner outlined for each program.

Option 2

Will not qualify for assistance for a new home until the balance outstanding is paid in full.

Option 3

Will not qualify for assistance for new housing if the home had been built from First Nation/Housing Corporation housing program dollars. Exception may be given if there is a program available with financial institutions and no First Nation fund are used.

Note: If the location or circumstances in the First Nation does not allow for affordable insurance coverage to be purchased by each Band Member then a program should be implemented to ensure adequate insurance is attained and accessible to all Band Members.  Options to consider may include a self-insurance scheme, which could be done with a number of First Nations or a Tribal Council as a joint venture or a bulk insurance package.
2.10 Default Procedures

Set procedures will be indicated to each Band Member when signing a loan agreement.

Notice of default will begin for Band Members immediately after one payment has been missed.  
The following procedures will apply.

Option 1
A first notice will be sent to the Band Member notifying them that they are in default of their loan agreement and must provide payment immediately. A Band Member will also have the opportunity at this time to make an appointment with the Housing Coordinator to discuss a payment schedule.

If after thirty (30) days, no payment has been received, a second notice will be sent immediately after the second payment date has been missed. This notice will include a date for an interview meeting to discuss the situation and to make arrangements for the defaulted payments. This will allow the Band Member to explain the circumstance and arrange for a schedule to bring the account up to date. All efforts will be made to have the Band Member state what schedule he/she can make to bring the account up to date.  As long as the Band Member can afford the monthly payment and some additional amount for the back payments an agreement can be signed.  This agreement will be in place as long as further payments are not missed.  This agreement will indicate that if a payment is missed then the agreement will become void. A new agreement can be signed if circumstances are beyond the Band Members control; otherwise the Band Member will be sent a third notice advising of foreclosure procedures.

If after thirty (30) days from the second notice no payment or agreement has been signed, the Board of Directors will be advised of the foreclosure and this process will begin immediately.

Option 2
Same as option 1, instead of a 90 day period change to a 30 day period. This would change each step to a 10 day period instead of 30 days.

Option 3
For Housing Authority Corporation units if the band member is in default they could be forced to take up occupancy of another unit that may have lower rent.

Option 4
If the band member is on social assistance or some type of government assistance the Housing Administration should look at an agreement with the financial source to work out month payments directly to the Housing Administration. Depending on the source various documents may have to be signed by the Housing Administration and the occupant.

Option 5
Credit Bureau can be used for smaller amounts. Due to the charges, larger loans or mortgages would not be beneficial to be collected in this manner due to the amount of money that would be lost in credit bureau charges.

Option 6
Small claims court can be utilized to collect defaulted payments.

Option 7
For tenants who have difficulty with handling finances due to health, and disabilities, etc. can be given the option of having a power of attorney signed appointing someone to look after their finances. Agreements then can be signed by the person given the authority for a collection agreement for past due amounts.

2.11 Evictions

Mandate for the Housing Authority Corporation should include the authority to deal with evictions. Procedures need to be established that would outlined how evictions will occur and by whom. 

Option 1
Have an agreement with the local Sheriff. Sheriff is then hired to serve eviction notices.

Option 2
Have an agreement with APS or OPP to serve court order/ eviction notice.

2.12 Re-Allocation of Vacant Units

Once a unit is vacated, the Board of Directors will make a recommendation on how the unit will be dealt with.  Three options of consideration are:

2.12.1 This unit will be offered to the next Band Member who is first on the priority list with an active application on file for a new unit and meets all the criteria for approval.  This process is to be exercised until a Band Member is found that is willing to take a loan on this particular unit instead of a new unit.  This unit could be offered for the remaining loan or older units for a fair unit price plus and additional amount for repairs that are needed to bring the unit up to minimum standards.  This total loan will only include the purchase price plus the cost for needed repairs indicated in an Inspection Report and will not exceed the maximum loan given for new construction.

2.12.2 This unit will tender out for bids from any Band Member.  Priority will be given to Band Members with an application on file for a new unit during the selection process.  If the Band Member bid who is selected will be using the unit for their primary unit and has never accessed the new construction fund prior, he/she could be offered a loan to cover needed repairs to bring the unit up to minimum standards.  This total loan will only include cost for needed repairs indicated in an Inspection Report and will not exceed the maximum loan given for new construction.

2.12.3 This unit could be repaired by the First Nation and used as an additional unit for rental purposes.  This unit will be given out according to the Rental Policy.

If the unit is sold for a higher amount than what is owed on the loan, this difference will be given to the original owner who had been evicted.  If the unit is sold for a lower amount than what is owed on the loan, this difference will remain on the account as a balance owing from the previous owner until it is paid in full.

2.13 Job Creation and Training

Where the Band Members are responsible for hiring their own contractors they will be provided names and are encouraged to hire Band Members who are qualified as Contractors and Laborers.  Any outside Contractors are required to hire a minimum of one full time Band Member who will be employed during the construction period.
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