Housing Policy and Administration

July 12, 2007

Part II - Model Housing Policy Housing Administration Program and Guidelines

1.0 New Construction - Policy Guidelines

1.1 Application and Approval Process

Application requirements include:

1.1.1 A band member must be eighteen (18) years of age or older in order to be considered for any housing program.

1.1.2 Band members will be responsible to have an updated application on file with the housing administration office.

1.1.3 To be considered for a loan, applicants must attend a counseling/training session that will provide information on loan qualification and affordability, contracts, defaults, insurance, credit and budgeting. The housing administration office will coordinate the session. 

1.1.4 Band members will have the responsibility to ensure that their application is updated on the annual basis.  Points will be allocated according to the application on file. (See Appendix Z (forcoming) for sample applications). 

1.1.5 All applications will be kept on file for a maximum period of one year.  An application that has not been updated within a year will be considered inactive and removed from the priority list.  This process will be done on the last day of every year. (For example, applications can be reviewed on December 31, 1997, any applications dated December 31, 2005 or prior will be considered inactive). 


1.1.6 Once the band member has updated their application, a reallocation of points will be calculated.

1.1.7 All applications will be filed according to the accommodations

1.1.8 Band members will be awarded points for the set criteria, which will be calculated from the information on the application form and references, stated on the application.  Band members who have the most points on the date the applications are reviewed, and will be awarded first choice in receiving a loan for new construction. All applications will be reviewed during the second week of January and recommendations for the selection of loan approvals for that current year will be made.

1.1.9 Credit checks will be completed to ensure the band member has a good credit history and that the band member is not in a position that they can not afford to cover all their payments and loan. Band members must meet this requirement to be approved for a loan (See Appendix Z (forthcoming) for credit formula samples).

1.1.10 A band member must have a building lot in their name or documentation indicating that a transfer of ownership is in process.

1.1.11 A Band member can only access this program once.

1.1.12 A mandatory homeownership training session will be set and must be attended by the homeowners prior to being accepted for a housing loan.  This session will provide band members with information on policies such as estimate requirements, inspection requirements, financial responsibilities, procedures for construction, recommended products and general housing policies.  Maintenance requirements to extend the life of the unit will be explained and identified to homeowners.  Information on items such as ventilation, maximizing energy efficiency savings, general problem areas and probable causes will also be explained.  The housing administration representative and building inspector will coordinate this session.

1.2 Criteria for Point Allocation

Points will be allocated for the following criteria:

1.2.1 One (1) point for each band member who currently lives with the applicant and will be residing in the unit.

1.2.2 Half (1/2) a point of each non-band member who currently lives with the applicant and will be residing in the unit and is a dependent of the band member on the application.

1.2.3 Five (5) points if the applicant’s present living conditions are a hazard to their health and safety indicated by documentation.

1.2.4 Two (2) points for each band member or dependent that results in an over-crowding situation in their current residence (See Glossary for definition of overcrowding). 

1.2.5 Two (2) points if the applicant is currently living on the First Nation.

1.2.6 One (1) point if they have a good reference checks (previous landlords).

1.2.7 One (1) point if they have a good credit rating with the First Nation.

1.2.8 One (1) point if they have a good credit rating overall (credit bureau).

1.2.9 One (1) point for each year the applicant has had an active application on file up to five (5) years.

1.2.10 One (1) point for approved plans.

1.2.11 One (1) point for a lot that is prepared for building (access available and building area cleared).

1.2.12 One (1) point for complete estimates on file including water and sewage systems.

1.2.13 One (1) point for proof of funding for completion of unit.

If a tie should exist the application that has been on file the longest should be given priority.

1.3 Selection Process

The housing administration will prepare all point allocations for the applications, which will be reviewed by the housing committee/housing administration, and they will make recommendations to Chief and Council/Board of Directors for loan approval.  This process could be done with no names corresponding to each application to ensure that the process is done in an unbiased manner.

1.4 Loan Process and Requirements

1.4.1 Agreement/Contract Requirements

The housing coordinator/manager/director will draw up a loan agreement after all required documentation is received from the applicant and will include: 

1.4.1.1 A site plan approved by the Designated Inspector (or equivalent) and must be submitted to housing administration prior to construction. 

1.4.1.2 A complete set of drawings and specifications approved by a Designate Inspector including site plan, floor plans, building sections, wall sections and details, schedules, foundation plan, roof plan electrical plan, and other related design drawings (for example, roof truss shop drawings). 

1.4.1.3 Two sets of complete estimates for all components of the unit including water and septic, contract and agreements with contractor, funding agreements, 

1.4.1.4 Proof of additional funding.

1.4.1.5 Proof of land title (if applicable).

1.4.1.6 All agreements require a Housing Coordinator’s/Chief’s/Director’s signature prior to any release of funds.

Loan agreements will include names of parties, location and address of unit, amount of loan, payment schedule, terms and conditions, default procedures, insurance requirements, maintenance and renovation/repair responsibilities. See Appendix Z (forthcoming) for sample construction loan agreements. 

Contracts that include payment and invoice procedures for construction will also be required on file.  This will ensure that the contractor, homeowner, and housing coordinator/manager are aware when payments will be made and what is required for each payment including hold back procedures and inspection requirements (See Appendix Z for sample procedures).

1.4.2 Loan Payment Schedules and Conditions

Band members will be responsible for providing monthly payments to the housing administration office on or before the first of every month. Monthly loan payments will be a flat monthly payment.  Various payment schedules will be offered to band members for new units with options to various interest rates and payments.

An example for payment schedules could include minimum payment of three hundred and fifty dollars ($350.00).  Loans with $350.00 monthly payments will be charged six percent (6%) annually on the balance owing, payments of four hundred and fifty dollars ($450.00) and over will qualify for five percent (5%) interest annually on the balance owing and payment over five hundred and fifty dollars ($550.00) will qualify for four percent (4%) interest annually on the balance owing.

If the band member does not submit loan payments by the due date, then the default procedures will apply.  A first notice will be given indicating that this is a default in the agreement and if payment does not follow the default procedures will continue with foreclosure and eviction notices.

1.5 Disbursements of Loans

Loans will be given up to a maximum of $*****. **.
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1.5.1 Disbursements to Band Members

Band members will be responsible for all disbursements (of funding) to suppliers and contractors. All cheque requisitions and purchase orders will be signed by the band member and housing coordinator/manager. 

If other funds are required to complete the unit above the loan provided, the band member will be required to provide a signed schedule indicating what estimates and costs will be covered by the First Nation loan fund and which will be covered by their funds. Band members will be made to cover the first disbursements with their funds prior to the release of band funds.

1.5.2 Disbursements to Band Members Building their own Home

For band members building their own home, disbursements will be issued according to the stage of construction as per building inspector’s report as follows:

1.5.2.1 Cheques will be released for materials that have been delivered with an invoice of the total costs.

1.5.2.2 Purchase orders will be given to the band member for particular suppliers and will include a list of the materials to be purchased, the quality and quantity of materials and the total cost which is not to exceed the estimates for that particular material.

1.5.2.3 Each disbursement will be agreed upon prior to starting construction and outlined in the contract/agreement.  Various stages of construction will be agreed to, and at what stage an invoice will be issued. An inspection will occur prior to release of funds.  The invoice must not exceed the original estimates prior to starting construction.   Stages of invoicing may include (1) completion of foundation, (2) framing, (3) insulation/vapour barrier (4) rough in plumbing and electrical (5) window and doors installation, (6) drywall & interior finish and (7) final occupancy inspection.

If labour is to be provided free of charge by the band member, family and/or friends, then the band member will be required to sign an agreement that he/she agrees that no labour charges will be accessed through the First Nation.  Also, an estimate of labour costs will also be required.  Should labour charges be required during construction the band member will be required to make the necessary arrangements for funding to ensure the completion of the unit. Proof of additional funding will be required from the band member.
1.5.3 Disbursements to Contractors

1.5.3.1 Each disbursement will be agreed upon prior to starting construction and outlined in the contract/agreement.  Various stages of construction will be agreed to, and at what stage an invoice will be issued. An inspection will occur prior to release of funds.  The invoice must not exceed the original estimates that were received from the contractor prior to starting construction.   Stages for invoicing could include completion of foundation, framing, insulation/vapour barrier, rough in plumbing and electrical, window and doors installation, drywall, interior finish and final occupancy inspection.

1.5.3.2 Each disbursement will be given as per invoice, which is to be signed by the contractor, homeowner and housing coordinator/manager.  The invoice must be for work completed only and not exceed the original estimates that were received from the Contractor prior to starting construction.  A holdback of ten percent (10%) will be applied to any invoice issued until the work has been inspected and approved.

Invoices will be required to be delivered to the housing administration office with the necessary signatures by Wednesday’s for payment on the following Friday.  The finance department and housing coordinator will require a copy of the approved inspection report in order to release the holdback amounts.

Should additional funds be required for items not initially estimated, the band member will be required to provide an update on all estimates and prove that funds are available to complete the unit.  No funds from the First Nation loan will be released until this is done and accepted by the housing coordinator.

1.6 Type of Construction Permitted

1.6.1 All types of construction must meet minimum standards of the latest National Building Code, Ontario Building Code, or Ontario First Nations Illustrated Housing Code and First Nations Policies, whichever code is more stringent. 

1.6.2 Construction type and design must meet community standards and/or bylaws. See Appendix Z (forthcoming) for sample community standard.

1.6.3 Loans for the purchase of mobile homes will not be allowed.

The design of the building will be reviewed by the housing coordinator/manager or housing administration to ensure that the home is suitable and that it meets the needs of the community, individual homeowner and family.
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1.7 Code Compliance

All work must conform to the latest National Building Code, Ontario Building Code, or Ontario First Nations Illustrated Housing Code, and First Nations policies (over and above the code), as well as relevant codes and/or standards. 

All work completed on sewage disposals and water supplies are to be installed and repaired according to Federal Guidelines by Health and Welfare Canada and First Nation guidelines and policies and relevant codes and/or standards.

1.8 Inspection Requirements

1.8.1 All inspections must be completed by a Designate Inspector (by authority having jurisdiction) or equivalent (for example, a building inspector certified by the Province of Ontario).

1.8.2 New construction will require a minimum of six (6) inspections to be taken place at various stages of construction including: 

1.8.2.1 Plans evaluations (drawings and specifications on foundation, floor plan, elevations, building and wall sections, truss and roof layout, window and door schedules and a list of all materials to be used. (See Part II for detailed description of drawings and specifications)). 

1.8.2.2 Site evaluations, 

1.8.2.3 Footing/foundation, 

1.8.2.4 Framing, 

1.8.2.5 Insulation/vapour barrier and

1.8.2.6 Final.
(See Appendix Z for sample building inspection form).

Inspections are required to determine the work that has been completed for progress payment or corrections from previous inspections that indicated major infractions.
1.9 Construction Loan Default Procedures

Set procedures will be indicated to each band member when signing a loan agreement. See Appendix Z Glossary (forthcoming), for definition of default.

1.9.1 Sample Loan Default Procedure 

Notice of default will begin for band members immediately after one payment has been missed.  The following procedures will apply:

1.9.1.1 A first notice will be sent to the band member notifying them that they are in default of their loan agreement and must provide payment immediately.  A band member will have the opportunity at this time to make an appointment with the housing coordinator to discuss a payment schedule.

1.9.1.2 If after thirty (30) days no payment has been received a second notice will be sent immediately after the second payment date has been missed.  This notice will include a date for an interview meeting with the housing coordinator/manager and housing chairperson to discuss the situation and to make arrangements for the defaulted payments.  This will allow the band member to explain the circumstance and arrange for a schedule to bring the account up-to-date.  All efforts will be made to have the band member state what schedule he/she can make to bring the account up-to-date.  As long as the band member can afford the monthly payment and an additional amount for the back payments an agreement can then be signed.  This agreement will be in place as long as further payments are not missed.  This agreement will indicate that if a payment is missed then the agreement will become void.  A new agreement can be signed if circumstances are beyond the band member’s control; otherwise the band member will be sent a third notice advising of foreclosure procedures.

1.9.1.3 If after thirty (30) days from the second notice not payment or no agreement has been made, a third notice by registered mail, regular mail and/or hand delivered will be sent immediately after the third payment date has been missed of payment has been missed according to the second notice agreement.  This notice will advise the band member that a foreclosure process will begin if payment in full is not received or payment agreement has not been signed with the First Nation within 30 days.

1.9.1.4 If after thirty (30) days payment is not received in full or an agreement has not been made, the Chief and Council will be advised of the foreclosure and this process will begin immediately. See Appendix Z (forthcoming) for sample foreclosure procedures such as evictions, collections). 
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1.10 Insurance Requirements

1.10.1 The band member is responsible for home insurance coverage (content and property) and is required to provide a copy to the housing administration office annually. 

1.10.2 If the band member does not obtain insurance, then the band will consider covering this unit and charging the band member.  The band member will be billed immediately for the coverage and the band member will be responsible to pay the band the full amount plus two percent (2%) interest calculated monthly on the balance.  If a payment schedule or full payment is not made, default procedures will begin.  Non-payment of coverage will be considered as a default in loan agreement.

1.10.3 Band members, who have lost a home due to fire and did not have adequate insurance coverage, will not qualify for a new unit if they have received a new construction loan prior.
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1.11 Maintenance/Repairs (Band-owned and Private)

The homeowner is responsible for all maintenance and repairs that are needed for the upkeep of their unit in accordance with the homeowner agreement. See Appendix Z (Forthcoming) for more on home maintenance and sample home maintenance checklist.

1.12 Re-Allocating Vacant Units

When a unit is vacated the housing administration will make a recommendation on how the unit will be dealt with.  Three (3) options of consideration are:

Option 1

The unit will be offered to the next band member who is first on the priority list with an active application on file for a new unit and meets the criteria for approval. This process will be done until a band member is found that is willing to take a loan on this particular unit instead of a new unit. This unit could be offered for the remaining loan or older units for a fair unit price plus an additional amount of repairs that are needed to bring the unit up to minimum standards.  The total loan will only include the purchase price plus the cost for needed repairs indicated in an inspection report and will not exceed the minimum loan given for new construction. 

Option 2

This unit will be tendered out for bids from any band member.  Priority will be given to band members with an application on file for a new unit and meets the criteria for a new unit.  If the band member bid that is selected will be using the unit for their primary unit and has never accessed the new construction fund prior, he/she could be offered a loan to cover needed repairs to bring the unit up to minimum standards.  This total loan will only include cost for needed repairs indicated in an Inspection Report and will not exceed the maximum loan given for new construction.

Option 3

This unit could be repaired by the First Nation and used as an additional unit for rental purposes.  This unit will be given out according to the First Nation rental policy.

If the unit is sold for a higher amount that what is owed on the loan, this difference will be given to the original owner who had been evicted.  If the unit is sold for a lower amount that was owed on the loan, this difference will remain on the account as a balance owing from the original owner until it is paid in full.

1.13 Job Creation and Training

The First Nation will look at providing training in any areas where there are no qualified band members or provide information for trades that band member or provide for trades that band member may benefit from.  First Nations will look at training band employees such as housing coordinators/managers, in any area of skill they may require to fulfill the duties more efficiently.

Where band members are responsible for hiring their own contractors they will be provided names of individuals and encouraged to hire band members who are qualified contractors and laborers.  All outside contractors are required to hire a minimum of one full time qualified band member who will be employed during the construction period.

1.14 Economic Development

First Nations will continue to look for and investigate any possible ventures in the areas of timber, sawmill, logging and gravel pits, including other ventures in the area of suppliers (building products), various building method businesses, and new products.

1.15 Rewards and Incentives (for making loan payments)

Band members who make loan payments and continue to meet the requirements of the loan contract will be rewarded by: 

Option 1

For incentives related to payment problems First Nation can consider implementing a process that would give tenants or homeowners one month free rent after eleven (11) consecutive payments which had been paid on or before the due date and the account is not in arrears.

Option 2

For incentives that would encourage contributions from band members in areas of sewage and water, First Nations can consider implementing a process that would provide loans with no interest for fifty percent (50%) of the total cost of the invoice if the band member contributed the balance.  Actual invoice for work completed should be required.

Option 3

For incentives to encourage those band members who can afford higher payments to contribute more than the minimum payment, lower interest rates can be offered if they agree to higher payments.  This would allow for the funds to be deposited back in the Housing funds sooner for additional assistance to other band members.

Option 4

For incentives related to renovation loans, band members can be provided with similar funds as repair loans if the band member contributes fifty percent (50%) of the invoice/estimates for the renovations.  A maximum amount should be established for this type of loan.  Renovation loans should only be provided if adequate funding is available.
1.16 Income Deduction for Payment

Note: 


This process will eliminate a long waiting list that may have more needy people at the bottom of a list, ensures that the band member is still interested in a home, ensures that their circumstances have not changed and ensures that the band member is willing to accept the responsibilities that are required to be approved for a housing loan.








Note:


It is recommended that the amount loaned to individuals is adequate to complete an average size modest home with medium quality material for that particular area.  This will ensure that homes are completed and not left unfinished which will only result in needed repairs at an earlier stage.  The unit price could vary from $60,000.00 to $100,000.00 for an average 1,000 square foot home in Ontario











Note: 


Various methods of construction should be recommended to ensure more energy efficiency is achieved, to improve building techniques and to ensure that additional standards that may be required due to problem areas that are faced in the First Nation Community.








Note:


Proper documents should be signed and agreed to by Chief and Council as to how the foreclosure procedure will occur and who will handle the foreclosure process.











Note:


If the location or circumstances in the First Nation does not allow for affordable insurance coverage to be purchased by each band member then a program should be implemented to ensure adequate insurance is attained and accessible to all band members.  Options to consider may include a self-insurance scheme, which could be done with a number of First Nations or a Tribal Council as a joint venture or a bulk insurance package.








Note: 


Deductions for charges at the source of income should only be made if the band member is unable to accept the responsibility of these payments or agrees to access at the source of income.  Deductions of this type do not encourage responsibility of the individual.





If this process is presently used information sessions should be given to those individuals on finances and policies for default payments prior to giving the responsibility to the individuals for monthly payments.  If this process of deducting at the source of income is preferred, then arrangements should be made to provide the individual with an understanding of the payment process.  This will allow the Band Member to easily adapt to this responsibility should their income source change where monthly payment deduction can not be done.  Arrangements such as providing two cheques to the Band Member, one (1) in their name and the other in the First Nations name which they are responsible to deliver and collect the receipt.   Another process would be insisting that the Band Member collects the receipt from the First Nation on the monthly basis and provides receipts to the source of income.  This will allow the Band Member to become familiar with the process of payment.
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